STATE OF MICHIGAN
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RANDY SEGUIN,

Pantiff-Appdlant,
v
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Before: Taylor, P.J., and Hood and Gribbs, JJ.

TAYLOR, P.J, (concurring in part and dissenting in part).

| concur with part 1l of the mgority opinion and dissent from part | on the mgority opinion.
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Thus, | would affirm the trid court’s order granting summeary disposition in its entirety.

In part | of its opinion, the mgority holds thet the trid court erred in ruling thet plaintiff failed to
plead facts to establish that a “specid reationship” existed between him and defendants to overcome
the “public duty” doctrine. The mgority opinion cites the four eements a plaintiff must plead in order to
edtablish a “specid relationship” and concludes that plaintiff sufficiently pleeded them. | disagree. As
st forth in White v Beasley, 453 Mich 308, 316; 552 NW2d 1 (1996), eement 1 is “an assumption
by the municipdity, through promises or actions, of an affirmative duty to act on behdf of the party who
was inured” and dement 4 is the “party’s judifisble reiance on the municipdity’s affirmetive
undertaking.” Paintiff’s fird amended complaint smply does not dlege dements 1 and 4 of the
“goecid relaionship” tes. While plaintiff may be entitled to a remand in order to dlow him to file
another amended complaint, MCR 2.116(C)(1)(5), it is incorrect to say that plaintiff’s first amended

complaint aleges dements | and 4 under White v Beadley. | would affirm.
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